
 

1 | P a g e  
20263154v2 

 
 
 
 
 
 
 
 

 
THE PIIKANI NATION 

 
 

BILL NO. 01-2017 
PIIKANI NATION MATRIMONIAL REAL PROPERTY LAW 

 
 
 
 
 
 
 
 

  



 

2 | P a g e  
20263154v2 

PIIKANI NATION 
BILL NO. 01-2017 

PIIKANI NATION MATRIMONIAL REAL PROPERTY LAW 
 

Being legislation of the Piikani Nation to provide for the allocation 
of family homes and lands situated on the Piikani Nation Reserve 

during and upon the breakdown of a conjugal relationship, or 
upon the death of a spouse or common-law partner, pursuant to 

section 7 of the Family Homes on Reserves and Matrimonial 
Interests or Rights Act 

 
WHEREAS the Piikani Nation also known as Apatohsipiikani are a member of the 
Siksikatsiitapiwa, now known as the Blackfoot Confederacy, who has occupied the Blackfoot 
Territory since time immemorial and continues to maintain a traditional, spiritual, cultural and 
legal connection to the land; 
 
AND WHEREAS the Piikani Nation has an inherent right of self-determination, pursuant to 
which it maintains jurisdiction in respect of its people, laws, culture, customs, traditions and 
relationships;  
 
AND WHEREAS since time immemorial the Piikani Nation has maintained oral laws, customs, 
traditions and practices to govern itself and its members, which are part of Piikanissini, 
including laws, customs, traditions and practices respecting the resolution of disputes among its 
members, the ownership of property, the breakdown of relationships, and rights of inheritance; 
 
AND WHEREAS Piikanissini is an oral tradition, spoken in Blackfoot, which defies written 
codification in English; 
 
AND WHEREAS Piikanissini is a living tradition, which grows and adapts to changing 
circumstances, and continues to guide and govern the Piikani people; 
 
AND WHEREAS it has not been the custom of the Piikani Nation to allot lands to its members 
pursuant to section 20 of the Indian Act, but rather to grant permission to its members to use 
and occupy lands and houses at the pleasure of the Piikani Nation Council; 
 
AND WHEREAS sections 13 through 52 of the Family Homes on Reserves and Matrimonial 
Interests or Rights Act, in the absence of Piikani Nation legislation to the contrary, impose laws 
with respect to the allocation of family homes and lands situated on the Piikani Nation Reserve 
during and upon the breakdown of a conjugal relationship, or upon the death of a spouse or 
partner, which are not in accordance with the principles of Piikanissini;  
 
AND WHEREAS pursuant to section 7 of the Family Homes on Reserves and Matrimonial 
Interests or Rights Act, the Piikani Nation Council is empowered to enacts laws that apply 
during a marriage and a conjugal relationship, when that relationship breaks down or on the 



 

3 | P a g e  
20263154v2 

death of a spouse or partner, respecting the use, occupation and possession of family homes on 
the Reserve and the division of the value of any interests, rights or permissions held by spouses 
or partners in or to structures and lands on its reserves, in place of those provisions imposed by 
sections 13 through 52 of that Act; 
 
NOW THEREFORE the Piikani Nation Council, without prejudice to but in express affirmation of 
its inherent right of self-government, hereby enacts the following legislation: 
 
 

PART 1 - Title 
 

1. This legislation may be cited as the Piikani Nation Matrimonial Real Property Law. 
 

PART 2 - Definitions 
 
2. The following definitions apply in this legislation: 
 
"Act" means the Family Homes on Reserves and Matrimonial Interests or Rights Act (Canada); 
 
"Council" means the Council of the Piikani Nation duly elected from time to time in accordance 
with the Piikani Nation Custom Election Bylaw, 2002, as amended, and which is a “council of 
the band” as defined by s. 2(1) of the Indian Act (Canada); 
 
"Court", unless otherwise indicated, means the Court of Queen’s Bench of Alberta; 
 
“Designated Judge” has the meaning assigned to it by section 2(1) of the Act; 
 
“Family Home” means a structure — that need not be affixed but that must be situated on the 
Reserve — where the Spouses or Partners habitually reside or, if they have ceased to cohabit or 
one of them has died, where they habitually resided on the day on which they ceased to 
cohabit or the death occurred, provided that if the structure is normally used for a purpose in 
addition to a residential purpose, this definition includes only the portion of the structure that 
may reasonably be regarded as necessary for the residential purpose; 
 
“Member” means a person who is a member of Piikani Nation pursuant to Piikani Nation 
Membership Code; 
 
“Partner” means either of two persons who are not married but are living in a conjugal 
relationship for a period of at least six (6) consecutive months and are recognized as having a 
relationship akin to marriage in accordance with Piikanissini.  
 
“Piikani Nation” means the apatohsipiikani, recognized by the Department of Indian Affairs and 
Northern Development as the Piikani Indian Band, which is a band as defined in section 2(1)(a) 
of the Indian Act (Canada);  
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“Reserve” means, collectively, the Piikani Nation Indian Reserve Nos. 147 and 147B; 
 
“Spouse” means either of two persons who have entered in good faith into a marriage, 
recognized by the law of the Province of Alberta or the custom of the Piikani Nation, that is 
voidable or void; and  
 
“Tribunal” means the Council, unless the Council has delegated all or a portion of the duties of 
the Tribunal pursuant to this legislation to another body, in which event it means that body and 
any appellate body. 
 

Part 3 - Application 
 

3. This law provides rules and procedures that apply during a marriage or a conjugal 
relationship, when that relationship breaks down or on the death of a Spouse or Partner, 
respecting the use, occupation and possession of Family Homes.  
 
4. This law does not apply to general grants or transfers of interests, rights or permissions 
respecting structures or lands on the Reserve, or to such transfers pursuant to a will or 
intestacy, except to the extent that a Spouse or Partner claims a temporary or permanent 
interest, right or permission by virtue of having been a Spouse or Partner.  
 
5. This law only applies to Spouses or Partners if at least one Spouse or Partner, as 
applicable, is a Member or is registered, or entitled to be registered, as an Indian under the 
Indian Act (Canada). 
 
6. Every interest, right or permission granted in respect of Family Homes situated thereon 
is held by the grantee at the pleasure of the Council.  
 
7. Where an interest, right, or permission is transferred or bestowed pursuant to this law, 
the recipient of the interest, right or permission may receive no greater interest, right or 
permission than that held by the person who held the interest, right, or permission immediately 
before the interest, right or permission was transferred or bestowed.   

 
Part 4 - Dispute Resolution Process  

 
8. Subject to this law, every dispute regarding the use, occupation, rights, interests or 
permissions in Family Homes situated thereon, involving a Spouse or Partner during the 
relationship, upon the breakdown of the relationship, or upon the death of a Spouse or Partner, 
or in respect of any other matter governed by this law, shall be adjudicated by the Tribunal. 
 
9. Without limiting the generality of the foregoing, a dispute referred to in section 8 shall 
include: 
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(a) applications for exclusive possession of the Family Home due to Family Violence as 
defined in section 18; 
 

(b) applications for exclusive possession of the Family Home during separation or divorce 
proceedings; 
 

(c) applications for a transfer or recognition of the Family Home arising from a permanent 
separation or divorce; and 
 

(d) applications for a transfer of a deceased individual’s interest, right or permission in and 
to a Family Home to their family or heirs. 
 

10. In issuing an order, the Tribunal may not discriminate against any person, including, on 
the basis of gender. 
 
11. Upon the death of a Member who has been granted an interest, right or permission in 
respect of a Family Home in which the Member’s Spouse or Partner was residing at the time of 
the Member’s death, notwithstanding any order issued by the Tribunal, the Member’s Spouse 
or Partner shall be permitted to reside in the Family Home for a period of six (6) months 
following the death of the Member, provided that: 
 
(a) the Spouse or Partner is not a Member, or if the Spouse or Partner is a Member, they 

cannot rely upon family members residing on the Reserve to house them and their 
children;  and 
 

(b) the Spouse or Partner continues to reside in the Family Home and does not damage or 
neglect it, or use it for an illegal purpose, do any other thing which, in the opinion of the 
Tribunal, is contrary to its integrity, peace in the community, or the interests of the 
Piikani Nation. 

 
12. The Tribunal may, on application by any of the parties to a dispute referred to in section 
8, make any interim or permanent order it deems appropriate respecting the transfer of 
interests, rights, permissions, or possession of Family Homes situated thereon. 
 
13. For greater certainty, if the Council has delegated its authority pursuant to section 30, 
and the Tribunal is considering an application for a permanent order respecting a party’s 
interest, right, permission, or possession, that interest, right, permission, or possession, Council 
may make submissions to the Tribunal in respect of the application.  
 
14. The following general principles may be considered by the Tribunal when adjudicating a 
dispute: 
 
(a) the interests of a person’s children and extended family are generally given greater 

weight than the interests of a person’s Spouse or Partner; 
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(b) there is no presumption that a Spouse or Partner will obtain a permanent interest in the 

other Spouse or Partner’s property upon the breakdown of a relationship or the Spouse 
or Partner’s death; 
 

(c) a person who is not a Member may not receive a permanent interest, right or 
permission in respect of Lands or a Family Home situated thereon; and 
 

(d) a Last Will and Testament.   
 

15. Subject to section 16, the Tribunal may establish forms and procedures for the fair and 
efficient adjudication of disputes. 
 
16. Any forms or procedures implemented by the Tribunal, whether expressly or by 
implication, must provide that: 
 
(a) every interested party will receive reasonable notice of the proceedings; 

 
(b) every interested party will receive reasonable notice of the nature and extent of the 

dispute; and  
 

(c) every interested party will have a right to make submissions before the Tribunal.  
 
17. The Tribunal is not required to grant or recognize a right to legal counsel. 
 

Part 5 - Emergency Protection Orders 
 
18. For the purposes of this part, the term “Family Violence” means any of the following 
acts or omissions committed by a Spouse or Partner against the other Spouse or Partner, any 
child in the charge of either Spouse or Partner, or any other person who habitually resides in 
the family home and includes: 
 
(a) an intentional application of force without lawful authority or consent, excluding any act 

committed in self-defence; 
 

(b) an intentional or reckless act or omission that causes bodily harm or damage to 
property; 

 
(c) an intentional, reckless or threatened act or omission that causes a reasonable fear of 

bodily harm or damage to property; 
 

(d) sexual assault, sexual abuse or the threat of either; 
 

(e) forcible confinement without lawful authority; or 
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(f) criminal harassment. 
 
19. (a)  On ex parte application by a Spouse or Partner, a Designated Judge may make an 
order for a period of up to ninety (90) days that contains one or more of the provisions referred 
to in subsection (e) and that is subject to any conditions that the Designated Judge specifies, if 
the Designated Judge is satisfied that: 
 

(i) Family Violence has occurred; 
 

(ii) the order should be made without delay, because of the seriousness or urgency 
of the situation, to ensure the immediate protection of the person who is at risk 
of harm or property that is at risk of damage; and 
 

(iii) no order has been made by the Tribunal pursuant to section 27, unless there has 
been a material change of circumstances since the making of that order. 

 
(b) The Spouse or Partner may make the application even if that person has been forced to 

vacate the family home as a result of Family Violence. 
 
(c) A peace officer or other person may also make the application on behalf of the Spouse 

or Partner with that person’s consent, or if that person does not consent, with leave of 
the Designated Judge. 

 
(d) In making the order, the designated judge must consider, among other things, 
 

(i) the history and nature of the Family Violence; 
 

(ii) the existence of immediate danger to the person who is at risk of harm or 
property that is at risk of damage; 
 

(iii) the best interests of any child in the charge of either Spouse or Partner, including 
the interest of any child who is a Member to maintain a connection with the 
Piikani Nation; 
 

(iv) the interests of any elderly person or person with a disability who habitually 
resides in the Family Home and for whom either Spouse or Partner is the 
caregiver; 
 

(v) the fact that a person, other than the Spouses or Partners, holds an interest or 
right in or to the Family Home; 
 

(vi) the period during which the applicant has habitually resided on the Reserve; and 
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(vii) the existence of exceptional circumstances that necessitate the removal of a 
person other than the applicant’s Spouse or Partner from the Family Home in 
order to give effect to the granting to the applicant of exclusive occupation of 
that home, including the fact that the person has committed Family Violence as 
against the applicant, any child in the charge of either Spouse or Partner, or any 
other person who habitually resides in the Family Home. 

 
(e) The order may contain: 
 

(i) a provision granting the applicant exclusive occupation of the Family Home and 
reasonable access to that home; 
 

(ii) a provision requiring the applicant’s Spouse or Partner and any specified person 
who habitually resides in the Family Home — whether or not they are Members 
or Indians — to vacate the Family Home, immediately or within a specified 
period, and prohibiting them from re-entering the home; 
 

(iii) a provision directing a peace officer, immediately or within a specified period, to 
remove the applicant’s Spouse or Partner and any specified person who 
habitually resides in the Family Home — whether or not they are Members or 
Indians — from the Family Home; 
 

(iv) a provision prohibiting any person who is required to vacate the Family Home 
under a provision referred to in subsection (ii) from attending near the home; 
 

(v) a provision directing a peace officer, within a specified period, to accompany the 
applicant’s Spouse or Partner or any specified person to the Family Home or 
other location in order to supervise the removal of personal belongings; and 
 

(vi) any other provision that the Designated Judge considers necessary for the 
immediate protection of the person who is at risk of harm or property that is at 
risk of damage. 

 
(f) Any person against whom the order is made and any person specified in the order are 

bound by the order on receiving notice of it. 
 
(g) A peace officer must serve a copy of the order on the persons referred to in subsection 

(f) either directly or, if authorized by a court of the Province of Alberta, by substituted 
service. The peace officer must inform the applicant as soon as each service is effected.  
 

20. (a)  Immediately after making an order under section 19, a justice of the peace or judge 
of the Provincial Court of Alberta must forward a copy of the order and all supporting materials 
to the Court of Queen’s Bench of Alberta. 
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(b) The court must review the order within three (3) working days after the day on which it 
is received or, if a judge is not available within that period, as soon as one becomes 
available. 
 

(c) The court, on reviewing the order and the materials, must, by order, 
 
(i) confirm the order if the court is satisfied that there was sufficient evidence 

before the designated judge to support the making of the order; or 
 

(ii) direct a rehearing of the matter by the court if the court is not satisfied that the 
evidence before the designated judge was sufficient to support the making of all 
or part of the order. 
 

(d) The court must give notice to the parties, the Tribunal, and any person specified in the 
order made by the Designated Judge of its decision and of any consequent procedures. 
 

(e) An order that is confirmed is deemed to be an order of the court. 
 

(f) If the court directs that a matter be reheard, the order continues in effect and is not 
stayed unless the court orders otherwise. 
 

(g) The materials referred to in subsection (a) must be considered as evidence at the 
rehearing, in addition to any evidence presented at the rehearing, including evidence on 
the interest of the Piikani Nation in land on the Reserve. 
 

(h) On a rehearing, the court may, by order, confirm, vary or revoke the order made under 
section 19, and may extend the duration of the order beyond the period of ninety (90) 
days referred to in subsection 19(a). 
 

(i) If an application is made under section 21 and a rehearing has been ordered but has not 
begun, that application must be heard at the rehearing. 
 

21. (a)  Any person in whose favour or against whom an order is made under section 19 or 
20 or any person specified in the order may apply to the Court of Queen’s Bench of Alberta to 
have the order varied or revoked 
 

(i) within 21 days after the day on which notice of the order made under section 19 
is received, or within any further time that the court allows; or 

 
(ii) at any time if there has been a material change in circumstances, including the 

granting of an order by the Tribunal pursuant to section 27 that is inconsistent 
with the order made under section 19 or 20. 
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(b) The court may, by order, confirm, vary or revoke the order, and may extend the 
duration of the order beyond the period of 90 days referred to in subsection 19(a). 
 

(c) If an application has been made pursuant to this section because a lawful order has 
been granted by the Tribunal pursuant to section 27 that is inconsistent with an order 
made under section 19 or 20, the court may not refuse to grant an order that is 
consistent with section 22.  
 

(d) The supporting materials for the order made by the designated judge must be 
considered as evidence at the hearing, in addition to any evidence presented at the 
hearing, including evidence on the interest of the Piikani Nation in land on the Reserve. 
 

22. Where there is a conflict between an order granted under section 19, 20 or 21 and an 
order of a Tribunal made pursuant to section 27, the order granted under section 9, 20 or 21 
shall prevail.  
 
23. A Designated Judge shall not grant, confirm, vary or revoke an order under section 19, 
20 or 21 that is inconsistent with a lawful order of a Tribunal made pursuant to section 27, 
unless there has been a material change of circumstances since the granting of the Tribunal’s 
order.  
 
24. The Piikani Nation has standing within any proceedings initiated pursuant to section 19 
in order to provide evidence and argument respecting the interest of the Piikani Nation in land 
on the Reserve, and respecting compliance with sections 21(c) and 22.  
 
25. For the purposes of this part, if a Designated Judge is unable to determine, on the 
evidence before him, whether a person is a Partner, and the Tribunal has not made a finding to 
the contrary, the Designated Judge may presume the person to be a partner if:  
 
(a) the person would be an adult interdependent partner; or 

 
(b) the person is residing in an intimate relationship with another person in the Family 

Home. 
 
26. Immediately after making an order under section 19, 20 or 21 a Designated Judge must 
forward a copy of the order and all supporting materials to the Tribunal.  
 
27. (a)  When Family Violence has occurred an application to the Tribunal may be made on 
notice to all affected parties for an order that contains one or more of the provisions referred 
to in subsection (e) and that is subject to any conditions that the Tribunal specifies.  
 
(b) The application may be brought by: 

 
(i) a Spouse or Partner; 
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(ii) a peace officer or other person on behalf of the Spouse or Partner with that 

Spouse or Partner’s consent; or 
 

(iii) if the Spouse or Partner does not consent, a peace officer or other person on 
behalf of the Spouse or Partner, with leave of the Tribunal. 
 

(c) A Spouse or Partner may make the application even if that person has been forced to 
vacate the Family Home as a result of Family Violence. 
 

(d) In making an order, the Tribunal must consider, among other things, 

(i) the history and nature of the Family Violence;  
 
(ii) the existence of immediate danger to the person who is at risk of harm 

or property that is at risk of damage; 

(iii) the best interests of any child in the charge of either Spouse or Partner, 
including the interest of any child who is a Member to maintain a connection 
with the Piikani Nation; 

(iv) the interests of any elderly person or person with a disability who 
habitually resides in the Family Home and for whom either Spouse or 
Partner is the caregiver; 

(v) the fact that a person, other than the Spouses or Partners, holds an interest 
or right in or to the Family Home; 

(vi) the period during which the applicant has habitually resided on the Reserve; and 

(vii) the existence of exceptional circumstances that necessitate the removal of a 
person other than the applicant’s Spouse or Partner from the Family Home in 
order to give effect to the granting to the applicant of exclusive occupation of 
that home, including the fact that the person has committed Family Violence 
against the applicant, any child in the charge of either Spouse or Partner, or any 
other person who habitually resides in the Family Home. 

 
(e) The order may contain 
 

(i) a provision granting the applicant exclusive occupation of the Family Home and 
reasonable access to that home; 
 

(ii) a provision requiring the applicant’s Spouse or Partner and any specified person 
who habitually resides in the Family Home — whether or not they are Members 
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or Indians — to vacate the Family Home, immediately or within a specified 
period, and prohibiting them from re-entering the home; 
 

(iii) a provision directing a peace officer, immediately or within a specified period, to 
remove the applicant’s Spouse or Partner and any specified person who 
habitually resides in the Family Home — whether or not they are Members or 
Indians — from the home; 
 

(iv) a provision prohibiting any person who is required to vacate the Family Home 
under a provision referred to in subsection (ii) from attending near the home; 
and 
 

(v) a provision directing a peace officer, within a specified period, to accompany the 
applicant’s Spouse or Partner or any specified person to the Family Home or 
other location in order to supervise the removal of personal belongings. 
 

(f) any other provision that the Tribunal considers necessary for the immediate protection 
of the person who is at risk of harm or property that is at risk of damage.  
 

(g) Any person against whom the order is made and any person specified in the order are 
bound by the order on receiving notice of it.  
 

(h) A peace officer must serve a copy of the order on the persons referred to in subsection 
(g) directly, unless service cannot be effected expeditiously, in which event the peace 
officer may apply to a court of competent jurisdiction for authorization to serve by  
substituted service.  The peace officer must inform the applicant as soon as each service 
is effected.  
 

28. An action or other proceeding must not be instituted against a peace officer or any 
police service or police commissioner or commission for any act or omission done in good faith 
in the execution or intended execution of the peace officer’s duties under this part.  
 
29. Nothing herein shall be taken to prohibit a victim of Family Violence who is not a Spouse 
or Partner from applying to the Council for relief from Family Violence under other Piikani 
Nation legislation or the inherent or implied jurisdiction of the Council.  
 

Part 4 - Delegation 

30. The Council may delegate all or a portion of the authority and duties of the Tribunal to 
an adjudicating body established by the Piikani Nation for the purposes of adjudicating 
disputes, provided that the Council shall have established an appeal process from the 
adjudicating body to the Council or to an appellate body established by the Piikani Nation for 
the purposes of hearing appeals from the adjudicating body.  
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31. Where the Council has delegated all or a portion of the authority and duties of the 
Tribunal to an adjudicating body or an appellate body, decisions of the adjudicating body and 
the appellate body shall be binding upon the Council.  

 
Part 5 - Penalties 

 
32. Any person who contravenes an order made under any of sections 19 to 27 is guilty of 
an offence punishable on summary conviction and liable: 
 
(a) in the case of a first offence, to a fine not exceeding $2,000 or to imprisonment for a 

term not exceeding three months, or to both; or 
 

(b) in the case of a subsequent offence, to a fine not exceeding $5,000 or to imprisonment 
for a term not exceeding one year, or to both. 

 
Part 6 - Amending this Law 

 
33. If the Council intends to amend this legislation it must submit the proposed 
amendments to the Members for their approval.  
 
34. Every person who is 21 years of age or over and a Member, whether or not resident on 
a reserve of the First Nation, is eligible to vote in the community approval process.  
 
35. The Council must, before proceeding to obtain community approval, take reasonable 
measures that are in accordance with the Piikani Nation’s practices to locate voters and inform 
them of their right to vote, the means of exercising that right and the content of the proposed 
laws.  
 
36. The Council must publish a notice of the date, time and place of a vote.  
 
37. The proposed First Nation laws that have been submitted for community approval are 
approved if a majority of those who participated in the vote voted to approve them.  
 
 
 
 

Part 7 - Coming into Force 

38. This legislation will come into force on the day on which it is approved by a vote of the 
Members.  
 


